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Upon the supporting Memorandum of Points and Authorities filed herewith, Plaintiffs
(Pilgrims) respectfully move this Court to reconsider its Order issued November 18, 2003, denying
the Pilgrims’ requested injunctive relief and dismissing their Complaint for Declaratory and
Injunctive Relief.

This Court should reconsider its decision and grant relief because the Pilgrims have
established conclusively certain significant facts demonstrating the balance of the hardships tips
sharply in the Pilgrims’ favor and also raising sufficiently serious legal questions to make them a fair
ground for litigation.

The Pilgrims respectfully contend that this Court should have granted the Pilgrims relief
because, under the test employed in this Circuit, the Pilgrims did indeed establish that they have
suffered and will continue to suffer serious hardships and irreparable injury absent injunctive relief.
The Pilgrims contend the Order constitutes an abuse of discretion because it is based on erroneous
factual findings and commits clear legal error. The Pilgrims presented an overwhelming amount of
substantiated factual evidence concerning their past, present, and future injuries. In addition, the
Pilgrims presented facts and evidence supporting the legal merits of their case regarding the
existence of the McCarthy-Green Butte Road as a valid, existing right-of-way sufficient to raise
serious questions concerning their right to continue use of the road.

In contrast, the Defendants (Park Service) presented little contradicting evidence and only
sparse, questionable support for its assertions. Nonetheless, the Order, without meaningful analysis,
appears to accept as fact the Park Service’s bald assertions while ignoring or disregarding the
Pilgrims’ clearly established evidence.

In addition, the Order consists of clear legal error in ruling the Pilgrims failed to raise
sufficiently serious questions concerning the legal merits of the case. Rather than apply the correct
legal standard concerning injunctive relief, the Order apparently applies a standard which requires
the Pilgrims to establish they will “ultimately prevail” on the merits of the case. Moreover, not only

does the Order contain an incorrect legal standard for injunctive relief, it also contains error by
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applying as the “rule of law” a case which significantly differs factually from the Pilgrims’
circumstances.
Accordingly, the Pilgrims respectfully ask the Court to reconsider its Order and grant
injunctive relief.
DATED: November 26, 2003.
Respectfully submitted,
J.P. TANGEN
JAMES S. BURLING

RUSSELL C. BROOKS
Pacific Legal Foundation

By

RUSSELL C. BROOKS

Attorneys for Plaintiffs
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