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GOALS FOR THIS PRESENTATION

EDUCATE: | WANT YOU TO UNDERSTAND WHAT IS -VS-
WHAT WAS INTENDED REGARDING FEDERAL OWNERSHIP
OF LAND

INSPIRE: | WANT TO CONVINCE YOU THAT THE
TRANSFER S POSSIBLE

MOTIVATE: [ WANT TO GIVE YOU A GLIMPSE OF THE
BENEFITS OF THE TRANSFER OF PUBLIC LANDS

[ WANT YOU TO LEARN WHAT YOU CAN PO TO HELP



THERE IS NO DIFFERENCE
BE TWEEN RIGHTS THAT
YOU DON'T HAVE, AND

RIGHTS THAT YOU DON'T

KNOW YOU HAVE



“Every system is perfectly
designed to achieve the results
that it gets.”



IFWE ARE IN A BAD PLACE
POLITICALLY, I'T IS BECAUSE
WE HAVE ABANDONED THE
PRINCIPLES THAT WOULD
HAVE KEPT US FROM BEING
IN' A BAD PLACE






Declaration of Independence

e \We hold these truths to be self evident, that all men are
created equal. That they are endowed by their Creator
with certain Unaleinable rights, and that among these
are life, liberty and the pursuit of happiness.

e That to ensure these rights, governments are instituted
among men....



IFWE GET BACK TO A
GOOD PLACE, I'T WILL BE
BECAUSE WE RETURN TO

THE PRINCIPLES THAT
ENSURE GOOD PLACES.

THERE IS NO OTHER PATH
1O GET THERE




BEVWARE OF THE
KINGS FORES T
AGENDA....WE

FOUGHT A

REVOLUTION TO

Gel RID OF THAT



Property

“Man—nhas three great rights ... the
right to his life, the right to his liberty,
the right to his property. ... The three
rights are so bound together as to be
essentially one right. To give a man
his life, but deny him his liberty, Is to
take from him all that makes his life
e e e Worth living. To give him his liberty.
e but take from him the property
which is the fruit and badge of his
liberty, Is to still leave him a slave.”



SOUTHERN UTAH
UNIVERSITY



WHY THE DIFFERENCE?¢?






“YOUR LAND IS ARID/
RUGGED”



“YOU GAVE UP YOUR LANDS”

(“FOREVER DISCLAIM ALL RIGHT AND TITLE")



YOUR DEMAND FOR THE
TRANSFER IS CLEARLY
UNCONSTITUTIONAL



FOREVER DISCLAIM ALL RIGHT AND TITLE ...!

“that the people inhabiting the said territory, do

agree and declare A&E I&B/AWK disclaim all
e

right and title to the waste or unappropriated

lands lying withio tielshiy H@ozlyAN D4y the

same shall be and remain at the sole and entire
disposition of the United States...”

L4



FOREVER DISCLAIM ALL RIGHT AND TITLE ...?

“that the people inhabiting the said territory do

agree and declarg (Y hES [okgwe¢ndisclaim all

right or title to the waste or unappropriated lands
lying witkln E6&/saill i) Gn diAaNHD S me
shall be and remain at the sole and entire
disposition of the United States...”



FOREVER DISCLAIM ALL RIGHT AND TITLE ...?

“That the people inhabiting said territory do agree
and declare that they forever disclaim all right

and title to the una ropriatcgﬁﬂc lands lying
within said territc)ND EIB/RA e shall be
and remaimg at/th / ti e@' con of
the Unitec? Sté?eg%/% @ II!- Nﬂts)

O taxes shall be
imposed by said state on lands or property therein
belonging to or which may hereafter be purchased
by the United States.”






Why the Difference?

Hawali Alaska
Enabling Act, Aug. 21, 1959 Enabling Act, July 7, 1958
<20% Federally Controlled Today >62% Federally Controlled Today

“*Hawalili is herby declared to be a State of “Alaska is hereby declared to be a State
the United States of America, is declared of the United States of America, Is

admitted into the Union on an equal declared admitted into the Union on an
footing with the other States in all equal footing with the other States in all
respects whatever,’- Sec. 1 Hawalii respects whatever. — Sec. 1 Alaska

Enabling Act, Aug. 21, 1959 Enabling Act, July 7, 1958



Why the Difference?

Hawaii Alaska
Enabling Act, Aug. 21, 1959 Enabling Act, July 7, 1958
<20% Federally Controlled Today >62% Federally Controlled Today

“The United States grants to the State of
Hawaii, effective upon its admission into
the union, the United States’ title to all the
public lands and other public property, and

to all lands defined as ‘available lands’...

title to which is held by the United States No Such Language.
Immediately prior to its admission into the

Union.” — Sec. 5(b) Hawaii Enabling Act,

Aug. 21, 1959



Why the Difference?

Hawaii Alaska
Joint Resolution of Annexation, 1898 Enabling Act, July 7, 1958
<20% Federally Controlled Today >62% Federally Controlled Today

Joint Resolution of Annexation of Hl: “As a compact with the United States said
“Whereas, the Government of the Republic of State and its people do agree and declare that
Hawaii having, in due form, signified its they forever disclaim all right and title to any
consent, to cede absolutely and without lands or other property not granted or confirmed

reserve to the United States of America, all  to the State or Its political subdivisions by or
rights of sovereignty whatsoever kind in and under the authority of this Act,...that all such

over the Hawaiian Islands and their lands or other property, belonging to the
dependencies, and also to cede and transfer to United States, ... shall be and remain under
the United States, the absolute fee and the absolute jurisdiction and control of the

ownership of all public, Government, or Crown  United States until disposed of under its
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Why the Difference?

Hawali Alaska
Enabling Act, Aug. 21, 1959 Enabling Act, July 7, 1958
~20% Federally Controlled Today ~62% Federally Controlled Today

“\Within five years from the date Hawaii is “For the purpose of furthering the development of and expansion
of communities, the State of Alaska is hereby granted and shall

admitted into the Union, each Federal be entitled to select, within twenty-five years after the date of

' admission of the State of Alaska into the Union, from lands within
slgfeliey) havmg cont_rol QMR =iy Iar_]d o national forests in Alaska which are vacant and unappropriated at
property that is retained by the United the time of their selection not to exceed four hundred thousand

- acres of land, and from other public lands...not to exceed another
States_. : 'S_ha” report to the President the facts four hundred thousand acres of land, all of which shall be
regarding its continued need for such land or adjacent to established communities or suitable for prospective

property, and if the President determines Eomgr_unitx iegttlers7arllg 5rgcreational areas. — Sec. 6, Alaska
that the land or property is no longer MRyt S 1
needed by the United States it shaII be

- — - — 0l o _ al_ _ AN _ £ 0 __ _ __ 11 ~ _ _ 1" _ __



UTAH
66.5% PUBLIC LANDS

“That the people inhabiting said proposed State do
agree and declare that they forever disclaim all
right and title to the unappropriated public lands
lying within the boundaries thereof; ... and that until
the title thereto shall have been extinguished by
the United States, the same shall be and remain
subject to the disposition of the United States,...”
Section 3, Utah Enabling Act, July 16, 1894




WHAT S

-NA

BLING L

—GISLATION



EXAMPLES OF LEGAL AUTHORITY

e Enabling Acts are "solemn compacts" and "bi-lateral [two-way]
agreements" that are to be performed "in a timely fashion" (Andrus v.
Utah, 1980);

e The federal government holds territorial lands “in trust for the
several states to be ultimately created out of the territory." (Shively
v. Bowlby, 1894);

e "Whenever [i.e. once] the United States shall have fully executed
these trusts, the municipal sovereignty of the new states will be
complete, throughout their respective borders, and they, and the
original states, will be upon an equal footing, in all respects
whatever." “. . . the United States never held any municipal
sovereignty, jurisdiction or right of soil in and for the territory ... of
the new States ... except for temporary purposes, and to execute the
trusts created by the acts of the Virginia and Georgia Legislatures,
and the deeds of cession executed by them to the United States, and
the trust created by the treaty with the French Republic of the 30th
of April, 1803, ceding Louisiana." (Pollard v. Hagan, 1845).






ARTICLE |, SECTION 8

TO EXERCISE EXCLUSIVE LEGISLATION IN ALL CASES
WHATSOEVER, OVER SUCH DISTRICT (NOT EXCEEDING
TEN MILES SRUARE) AS MAY, BY CESSION OF THE
PARTICULAR STATES, AND THE ACCEPTANCE OF
CONGRESS, BECOME THE SEAT OF THE GOVERNMENT OF
THE UNTIED STATES, AND TO EXERCISE LIKE AUTHORITY
OVER ALL PLACES PURCHASED BY THE CONSENT OF THE
LEGISLATURE OF THE STATE IN WHICH THE SAME SHALL
BE, FOR THE ERECTION OF FORTS, MAGAZINES,
ARSENALS, POCK-YARDS AND OTHER NEEDFUL
BUILDINGS.



ARTICL

- VI, CLAUS

ALL DEBTS CONTRACTED ANDP ENGAGEMENTS ENTERED
INTO BEFORE THE ADPOPTION OF THIS CONSTITUTION,
SHALL BE AS VALID AGAINST THE UNTIED STATES
UNDER THIS CONSTITUTION, AS UNDER THFE

CONFEDERATION.



U.S. Constitution Article IV, Section 3 — New States

The Congress shall have power to dispose of and
make all needful rules and regulations respecting
the Territory or other property belonging to the
United States; and nothing in this Constitution shall
be so construed as to prejudice any claims of the
United States, or of any particular state.






How the West Was Created ...



From the Journals of the Continental Congress,
Tuesday, October 10, 1780, pages 915-16:

“Resolved, That the unappropriated lands that may
be ceded or relinquished to the United States, by any
particular states, . . . shall be disposed of for the
common benefit of the United States, and be settled
and formed into distinct republican states, which
shall become members of the federal union, and
have the same rights of sovereignty, freedom and
iIndependence, as the other states . ..

That the said lands shall be granted and settled at
such times and under such regulations as shall
hereafter be agreed on by the United States In
Congress assembled.”




By the United States in Congress assembled. April 23, 1784 : Resolved,
that so much of the territory ceded, or to be ceded by individual states, to
the United States ... shall be divided into distinct states in the following
manner ...

“THIRD. That they (the States) in no case shall
interfere with the primary disposal of the soil by
the United States in Congress assembled; nor
with the ordinances and regulations which
Congress may find necessary for securing the
title In such soil to the bona fide purchasers.

That ... such state shall be admitted by its delegates
Into the Congress of the United States, on an equal
footing with the said original states ...”



July 13, 1787, An Ordinance for the Government of the Territory of the
United States, North-West of the River Ohio (Northwest Ordinance)

“... to provide also for the establishment of States,...
and for their admission to a share in the federal
councils on an equal footing with the original
States ...

... The legislatures of those ... new States, shall
never interfere with the primary disposal of the
soil by the United States in Congress assembled, nor
with any regulations Congress may find
necessary for securing the title in such soil to the
bona fide purchasers ...”



CLAIMS OF THE FEDERAL
GOVERNMENT

LANDS GRANTED AND SETTLED AT SUCH TIMES, UNDER
SUCH REGULATIONS AS CONGRESS DETERMINES

STATES CANNOT INTERFERE WITH PRIMARY DISPOSAL
OF THE SoOIL (FOREVER DISCLAIM.....)

STATES CANNOT INTERFERE WITH THE ORDINANCES
AND REGULATIONS WHICH CONGRESS MAY FIND
NECESSARY IN SECURING SUCH TITLE TO THE BONA FIDE
PURCHASER



CLAIMS OF THE STATES

LANDS IN TRUST SHALL BE DISPOSED OF....
CREATE NEW REPUBLICAN STATES

SAME RIGHTS OF SOVEREIGNTY, FREEPOM AND
INDEPENDENCE AS THE ORIGINAL (ERQUAL FOOTING)



U.S. Constitution Article IV, Section 3 — New States

The Congress shall have power to dispose of and
make all needful rules and regulations respecting
the Territory or other property belonging to the
United States; and nothing in this Constitution shall
be so construed as to prejudice any claims of the
United States, or of any particular state.



The Western States had had enough ...

V' The federal government is not disposing of our public lands
as it promised;

v We can’t tax the lands to adequately fund education

v Our ability to grow our economy and generate well-paying
jobs is stifled; and

V' The federal government is hoarding our abundant minerals
and natural resources.



| 828!



IL, MO, IN, AR, LA, AL, MS, Fl, were as much as 90% federally
controlled for decades ...



ONE MAN...

ONE LEADER...
REFUSED TO BE SILENT OR
TAKE “NO”

FOR AN ANSWER



US. SENATOR
THOMAS HART
BENTON
(>P-MO)

“... my election to the Senate of the
United States ... found me doing
battle for an ameliorated system
of disposing of our public lands;
and with some success. | resolved
to move against the whole

system ... | did so in a bill,
renewed annually for a long time;

and in speeches which had more

effect upon the public mind than

upon the federal legislation ..."










“... 1tis the real interest of each and all the States in the Union, and

particularly of the new States, matth e Pr iIce of
these lands shall be reduced
and graduated, and that after they have been
offered for a certain number of years LN @ refuse
remaining unsold shall be
abandoned to the States and
the machinery of our land
system entirely withdrawn. i can not

be supposed the compacts intended that the United States should
retain forever a title to lands within the States which are of no value,

and no doubt is entertained that LN € general
Interest would be best
promoted by surrendering such
lands to the States.”

President Andrew Jackson
| 767-1845



928



IN 19232, IN RESPONSE TO PRESSURE FROM

T

HE STATES TO CONGRESS AND PRESIDENT

HOOVER, CONGRESS CONVENED
CONGRESSIONAL HEARINGS ENTITLED
“GRANTING REMAINING UNRESERVED

PUBLIC LANDS TO THE STATES” — NOT IF,

JUST HOW! THE PROPOSAL OF THE AGENCIES
WAS TO GRANT ALL THE SURFACE LANDS

O
A

UTRIGHT TO THE STATES ... AND RETAIN
LL THE MINERALS (N FEDERAL OWNERSHIP







THE AGENCIES PROPOSED LEGISLATION
THAT WOULD DEED THE TITLE, BUT
RETAIN THE SUBRSURFACE RESOURCES

THE STATES UNITED AND DEFEATED
THIS PROPOSAL THAT WOULD TREAT
THE STATES UNBRUALLY WITH THE
OTHER STATES WHERE THE FEDERAL
GOVERNMENT TRANSFERRED TITLE TO
ALL THEIR MINERALS WITH THE PUBLIC
LANDS




AS A STOP GAP, CONGRESS
PASSED THE TAYLOR GRAZING
ACT IN 1934 WHICH HAS AS (TS
STATED PURPOSE IN THE FIRST
LINE OF THE ACT: “THIS IS TO
PROMOTE THE HGHEST USE OF
THE PUBLIC LANDS PENDING ITS
FINAL DISPOSAL






Hawa” (the last and Western-most State) nalallasgov
‘... the United States grants |=== _ -
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States’ title to all the public
lands and other public
property within the boundaries
of the State of Hawall, title to
which is held by the United
States iImmediately prior to

Its admission into the Union.”
Hawaii Enabling Act, March 18, 1959




The Federal Land Policy and Management Act of
1976 (FLPMA)
“Congress declares that it is the policy of the
United States that the public lands be retained In
Federal ownership, unless ... It Is determined that

disposal of a particular parcel will serve the
national interest.”
FLPMA, sec. 102(a)(1)



FOR NEARLY 200 YEARS, CONGRESS
KNEW [T WAS DUTY BOUND TO
TRANSFER TITLE TO THE PUBLIC
LANDS, UNTIL 1976 WHEN CONGRESS
UNILATERALLY ENACTED A POLICY TO
“RETAIN THE PUBRLIC LANDS IN
FEDERAL OWNERSHIP.” FEDERAL
LANDS POLICY MANAGEMENT ACT
(FLPMA).



HAWAI
VS
HAWAIIAN AFFAIRS



2009 U.S. Supreme Court

Hawall v. Office of Hawalian Affairs

(Unanimous Decision)

“‘[T]he consequences of admission are
Instantaneous, and it ignores the uniquely sovereign
character of that event ... to suggest that subsequent
events [acts of Congress] somehow can diminish what
has already been bestowed.” And that proposition
applies a fortiori [with even greater force] where
virtually all of the State’s public lands . . .are at
stake.”




SO....

1S HOUSE BILL 148
CLEARLY
UNCONSTITUTIONAL???









WHY DOES IT MATTER?



BUDGE TS



UTAH'S $16.2 BILLION ANNUAL REVENUES

THE $7.3 BILLION OF
“FEDERAL FUNDS”

UTAH SPENDS ANNUALLY
45.3%

SOURCE: INTERGOVERNMENTAL DEPENDENCY: A STUDY OF
KEY DEPENDENCY MEASURES OF THE 50 STATES, 2012
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TO INFINITY, AND
BEYOND!















WHY DOES IT MATTER?



FUNDS FOR
ctDUCATION



The States in red have the hardest
time growing education funds...

...Notice anything similar?






Sen. Lisa Murkowski, U.S. Senate Energy and Natural Resources Committee,
March 19,2013 (3 Minutes)

https://www.youtube.com/
watch?v=VVpVxtds4RQ



Owner
Text Box
https://www.youtube.com/watch?v=VVpVxtds4RQ 

https://www.youtube.com/watch?v=VVpVxtds4RQ

WHY DOES IT MATTER?



ENVIRONMEN TAL
CONCERNS



THIS MAP SHOWS LOCATIONS
THAT EXPERIENCED WILDFIRES
GREATER THAN 250 ACRES,
FROM 1980 TO 2003. crebiT BUREAU OF

LAND MANAGEMENT/U.S. FOREST SERVICE/U.S. FISH
AND WILDLIFE SERVICE/BUREAU OF INDIAN AFFAIRS/
NATIONAL PARK SERVICE/USGS












/0,000 ACRE PRESCRIBED
BURN IN PIUTE COUNTY












MORE THAN $150 TRILLION IN MINERALS

LOCKED UP IN FEDERALLY CONTROLLED LANDS ...

“a total worth to the economy of fossil fuels on
federal lands of $150.5 trillion, over 9 times

our national debt.”rederal Assets Above and Below
Ground, Institute for Energy Research, Feburary 17, 2013



http://www.instituteforenergyresearch.org/2013/01/17/federal-assets-above-and-below-ground/

CAN STATES
DO BET [ER!









U.S. House of Representatives - Natural Resources Committee

State Forests Management Superior to Federal Forests

for Job Creation, Revenue Production, Local Economies and Fire Prevention
February 26, 2013

Forest Management: Success versus Federal Failure

Washington Montana Idaho
Department of Department of Natural onat .
Natural USFS Resources and USFS E'ﬁ '“:" USFS
Resources Conservation LSRN
Total Forest Acres 2.2 million 9.3 million 559,000 17.1 million 971,678 20.5 million
Average Harvested Volume
(million board feet)/Year 567.3 73.9 52.1 82.8 232.7 93.7
Awerage Harvested
Volume(million board feet)/Acre = =2 2 e £ 2
52X more
State volume per acre over 30X more 19X more volume/acre | h
Forest Service volume/acre than USFS than USFS volume/acre than
USFS
Average Revenues/Year $169 million 5589,926 $8.9 million $1.6 million | $53.8 million $1.2 million
Revenues/Acre 877 £0.06 516 $0.09 555 S0.06
1283 X more
State value per acre over revenue/acre than 178X more revenue/acre 917X more
Forest Service JSES than USFS revenue/acre than USFS
i i Ti |
Average Price Bid for Timber Sale 4310 86 4172 $19 4231 416

(dollar/thousand board foot)










WE received a gift from Justice Roberts In
the Affordable care act.



Jurisdiction of Police Power



Important decisions made closer to the
people



States Responsiblility to check Federal power and
jurisdiction — notice the word INDEPENDENT



States Sovereign — Act Like IT



AND OUR FUTURI
(LU

KNOWL

IF WE FAIL TO SECURE T1
PROMISES AND RIGHTS FOR OUR STATT
E, IT WON'TBE BECAUSE (T IS
EGAL, UNCONSTITUTIONAL, OR

DG

- & COURAG

HE SAME STATEHOOD

S

IMPOSSIBLE — IT WILL SIMPLY BE BECAUSE

W

KNOWLEDGE AND T
DO WHAT HAS ALREADY BE

E AND OUR LEADI

- REPEATEDLY!

ERS LACK T

—H

—
—

He COURAGE 1O
EN DONE BEFORE










www.AmericanlL.andsCouncil.org

Doug Heaton
435.691.9500
doug@americanlandscouncil.org

American Lands Council
@AmericanLandsCn


http://www.AmericanLandsCouncil.org
mailto:doug@americanlandscouncil.org



