Mailing Deadline Wednesday, August 31st               #12

Congressional Testimony For The Record - EPA and Corps Wetlands Jurisdiction 

Honorable _________________ US House Of Representatives and/or US Senate (Write in the names of your Congressman and both Senators.) Below is my testimony for any Congressional Hearings on the new EPA and Army Corps of Engineers Clean Water Act Jurisdiction Wetlands Regulations regarding Identification of Waters Protected By the Clean Water Act.  These are my comments for the record.  

Regarding:  My Testimony for any Congressional Hearings on the new EPA and Army Corps of Engineers Guidance regulations Identification of Waters Protected by the Clean Water Act. 

I believe the EPA and Corps of Engineers are moving to seize jurisdiction and control over all U.S. waters.  Since he who controls the water controls the land, these new slight-of-hand regulations would largely give the EPA and Corps substantial controls over all private and Federal land as well as nearly all waters.  The guidance plan will, if allowed to be finalized, give EPA and the Corps of Engineers broader authority to regulate bodies of water that had been the responsibility of state managers.  

EPA and the Corps have attempted to make an end run around two Supreme Court decisions that limited their authority under the CWA to “Navigable Waters” by issuing a draft Guidance document giving field staff a plethora of approaches to make jurisdictional determinations.  

The Guidance is a direct hit on the private property rights of farmers, ranchers, miners, forestry advocates and especially local communities whose economic ecosystem is under attack by these new regulations (Guidance).  If approved, this Guidance will lead to the bankruptcy of landowners, builders, farmers, ranchers and all others who must use the land for food and fiber.  Thousands of jobs will be lost. 

While the EPA and the Corps may claim that the Guidance is legally nonbinding, the truth is the Administration has defined regulatory terms that will ultimately lead to over-regulation and intrusion into individual and states’ rights. 

Once again the EPA and the Corps are trying to broaden their jurisdiction without authority to do so.  Changes to the regulatory scheme of the Clean Water Act should be done consistent with the law or legislative action by Congress, not vague definitions and broad interpretations that empower EPA and Corps officials with informal and ambiguous controls over private lands and uses of Federal lands.  

Below are additional concerns and comments regarding the EPA and Corps Guidance.   The EPA and Corps Guidance have little to do with clean water and are mostly about land use control.  Include in the record.  

I agree with the comments above.  I know I can cross out or change any comment.   Please allow these comments to be submitted as testimony for the official record of any Congressional hearings in either the House or the Senate.  Please include my personalized comments and responses to the listed statements below in the record.  Please consider a photocopy of this document as valid as the original.

Signature ________________________________   Print Your Name ______________________________

Dear Private Property and Multiple-Use Advocate:

You must mail your Congressional Testimony and EPA Comments immediately.  It’s your opinion that Congress wants regarding the new EPA and Corps regulations.  Every landowner should call their Congressman (202) 225-3121 and both Senators (202) 224-3121 to express your concerns over this extreme power grab.  Ask for Congressional hearings as soon as possible.     

It’s imperative that you act now.  The EPA-Corps regulatory guidance may be the biggest threat to property rights yet.  The EPA and Corps are trying to overturn two U.S. Supreme Court decisions using the new Guidance to give massive jurisdiction and control back to the Corps of Engineers and EPA. 

The EPA and Corps plan to overturn the Rapanos and SWANCC Supreme Court Decisions of 2006 and 2001.  That would give the Corps of Engineers and EPA jurisdiction over nearly all private and Federal land and water and get Corps and EPA jurisdiction back to where it was before the Supreme Court limited that jurisdiction to “navigable waters.”  The Obama Administration is trying to overturn the Supreme Court.

You must fight to keep the EPA and Corps out of your backyard.  The new EPA and Corps regulations give federal agencies almost unlimited control over your land, your water and that of all your neighbors.   
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Please send your new Congressional Testimony in quickly.  Do not put it off.  The EPA and Corps are trying to ram these new regulations through before Congress and you realize how dangerous they are.   

Alert -- Be aware of the legal concept called “laches” or “sleeping on your rights.” You may lose future legal rights if you fail to get on record on the proposed EPA and Corps Guidance.  You may add a letter opposing the EPA-Corps regulatory Guidance.  It can be one page or longer.  

The next section is series a of statements about the EPA-Corps regulatory Guidance.  American Land Rights agrees with all the statements but you don’t have to.  This is a New Congressional Testimony Questionnaire for you to fill out and mail to ALRA who will deliver it to Congress.
This Testimony Questionnaire is about helping you make sure your Congressman and both Senators know how you feel about the new EPA and Corps regulations.  It’s critical that you write your responses to the statements with your opinion and not what you think we would want you to write.  You are free to disagree with us.  You can add comments to or change the statements to fit your preference.          

Please circle or otherwise mark your choice or change each statement below to fit your views.  

--1.  The current draft EPA Guidance is full of vague definitions and allowances for broad interpretations that show little respect for the practical implications of EPA and Corps actions on the American people.

Agree.....Disagree.....No Opinion

--2. Congress should schedule hearings for EPA, and the Corps of Engineers to allow for thorough explanation and review before any changes are undertaken in EPA and Corps Jurisdiction pursuant to the Clean Water Act of 1972.  

Agree.....Disagree.....No Opinion

--3. EPA and the Corps of Engineers should not be permitted to use "Guidance" documents to circumvent Congress, the Courts, and the Administrative Procedures Act.

 Agree.....Disagree.....No Opinion

--4. The Clean Water Act of 1972 and subsequent Agency Guidance or Federal rule making should not be used to establish national land and water use Regulations.   

Agree.....Disagree.....No Opinion

--5. Jurisdiction of Intrastate Waters should remain with State and Local Governments.

Agree.....Disagree.....No Opinion

--6. Agency administrative rules or "Guidance" should never be used to expand the application of Federal water jurisdiction in all Clean Water Act programs.  The EPA and Corps jurisdiction should be limited to “Navigable Waters” as intended by Congress in the 1972 Clean Water Act.  

Agree.....Disagree.....No Opinion

--7.  There is no evidence that a Regulatory Flexibility Act analysis and certification has been completed regarding the proposed EPA and Corps regulatory Guidance.  

Agree.....Disagree.....No Opinion

--8. Expanding regulations that adversely impact businesses, individuals, and communities while costing jobs during a time of National economic downturn is inappropriate.  

Agree.....Disagree.....No Opinion

--9.  EPA and Corps should conduct hearings, including field hearings, prior to the implementation of any Guidance or regulations under the Clean Water Act.

Agree.....Disagree.....No Opinion

--10. The Clean Water Act should not deny or decrease access to or the use and enjoyment of public lands and waters. 

Agree.....Disagree.....No Opinion

--11.  Congress should consider the cost of this proposed Draft Guidance as to whether it really meets our nations goal of curbing excessively expensive use of Federal Regulations and overreach of Government, economic goals.

Agree.....Disagree.....No Opinion
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--12.  States Rights regarding land and water jurisdiction should not be tampered with.  EPA and Corps Guidance and regulations should only enhance existing relationships, not interfere with a working system. 

Agree.....Disagree.....No Opinion

--13.  The EPA and Corps of Engineers Guidance should not be implemented without the involvement and approval of the appropriate state and local elected officials.

Agree.....Disagree.....No Opinion

(Your written comments here are essential if you want the EPA, Corps and ultimately the courts to really pay attention to this document.   You are free to use as much space as you need.  Add additional sheets of paper or write a separate letter.   It is critical that you personalize some comments below before sending this important document.   You can borrow and reword the statements above.  

(Open space for your personal comments.)            (If needed, use additional sheets or attach a personal letter)
To validate your comments please fill in completely (PRINT or TYPE) and be sure to sign.

Signature______________________________Name____________________________________________

E-Mail________________________________ Fax ________________ Phone________________

Address_______________________________ Town______________________ State_____ Zip_________

Please mail by Wed., August 31st.  Please do not fail to send this comment questionnaire even if late. 
Return your testimony to ALRA.  We will photocopy it and deliver it to Congress.  Time is critical. 

